United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OfTice 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Aiexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONHRMATIONNO. 



10/698,231 



U/01/2003 



Rodolfo Fernandez JR. 



2309 



7590 06/07/2006 

RODOLFO FERNANDEZ JR. 

308 FULTON STREET 

KINGS MOUNTAIN, NC 28086 



EXAMINER 



ART UNIT 



MILLER^BENAB 



PAPER NUMBER 



3725 



DATE MAILED: 06/07/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Offset^ An f inn Summsty 


Application No. 

10/698.231 


Applicant(s) 
FERNANDEZ. RODOLFO 


Examiner * 
Bena Miller 


Art Unit 

3725 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent tenm adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication{s) filed on . 

2a)n This action is FINAL. 2b)|EI Tills action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 24-34 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 24-28 and 32-34 is/are rejected. 

7) S Claim(s) 29-31 is/are objected to. 
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Application Papers 
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Replacement drawing sheet(s) including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Infomiation Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 




4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Infomial Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20060528 



Application/Control Number: 10/698,231 Page 2 

Art Unit: 3725 

DETAILED ACTION ' 
The Examiner has entered the substitute specification submitted, 02/22/06. 
Information Disclosure Statement 

The listing of references in tlie specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper." Therefore, unless the references have been cited by the examiner on 
fomri PTO-892, they have not been considered. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a) because they fail to show 
Figures 13D and 14E as described in the specification. Any structural detail that is 
essential for a proper understanding of the disclosed invention should be shown in the 
drawing. MPEP § 608.02(d). Corrected drawing sheets in compliance with 37 CFR 
1.121 (d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
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to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

Specification 

The disclosure is objected to because of the following informalities: On page 9, 
after par. 0013, the phrase "(Deleted)" should be deleted. In several instances in the 
specification, the phrase "(Deleted)" is mentioned. Applicant is requested to thoroughly 
peruse the disclosed specification in order to make appropriated corrections. 

Appropriate correction is required. 

Claim Objections 

A series of singular dependent claims is pemnissible in which a dependent claim 
refers to a preceding claim which, in turn, refers to another preceding claim. 

A claim, which depends from a dependent claim, should not be separated by any 
claim, which does not also depend from said dependent claim. It should be kept in mind 
that a dependent claim may refer to any preceding independent claim. In general, 
applicant's sequence will not be changed. See MPEP § 608.01 (n). 

Claims 29-31 are objected to under 37 CFR 1 .75(c) as being in improper fomi 
because a multiple dependent claim should refer to other claims in the alternative only 
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and cannot depend from any other multiple dependent claim. See MPEP § 608.01 (n). 
Accordingly, the claims 29-31 not been further treated on the merits. 

Claim Rejections • 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 24-28 and 32-34 are rejected under 35 U.S.C. 112, second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the subject matter 

which applicant regards as the invention. The claims are replete with indefiniteness that 

is too numerous to point out in every instance. The following examples are provided for 

the applicant use in making corrections wherever appropriate but not specifically 

pointed to. 

Regarding claim 24, it is not clear how the phrase "hereafter referred to as upper 
end" further structurally limit the claim. It is not clear if the stick recited in line 2 is a 
holding stick as recited in line 3. Further, it is not clear how the phrase "instead of being 
tight movable edible piece" further structural limit the claim. 

Regarding claim 25, it is not clear if the interior cavity of the movable edible piece 
recited in line 2 the same as line 4 in claim 24. 

Regarding claim 27, claim 25 recites the interior cavity has at least one outer 
opening and claim 27 recites the interior cavity is provided with two outer opposite 
openings. It is not clear whether the interior cavity has at least one outer opening or two 
outer opposite openings. For the purpose of this Office Action, the Examiner presumes 
that the interior cavity has at least one outer opening. 
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Regarding claim 32, it is not clear if the lollipop comprises at least one edible 
component as recited in line 1 of claim 24 or at least two movable edible pieces as 
recited in line 1 of claim 32. 

Regarding claim 34, it is not clear if the holding stick is made of a non-toxic 
plastic since it is not clear how the phrase "such as" further limits the claimed stick. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 24-28 and 32-34, as best as understood, are rejected under 35 
U.S.C. 102(b) as being anticipated by Chan (US Patent 6.177,1 10) or Plante (US Patent 
6,471,364). 

The device of Chan or Plante reads on the elements of the claimed device 
including at least one edible component (4 or 12, respectively), a holding stick (6 and 20 
or 14, respectively) and a retaining means (10 or 12). 

Conclusion 

The applicant is suggested to call the Examiner to schedule an interview to 
discuss the Office Action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bena IVIiller whose telephone number is 571 .272.4427. 
The examiner can normally be reached on Monday-Friday. 
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The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Infonnation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. I 
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bbm 

May 28. 2006 



